.06/27/2006 09:58 FAX 3109640941 



P & L LEGAL 



RECEIVED 

CENTRAL PAX CENTER 

JUN 2 7 2006 



i] 001/006 



FAX COVER SHEET 

PLEASE CONFIRM RECEIPT OF THIS FACSIMILE 




D I R E C 

(571)273-8300 



Attention: MAIL STOP APPEAL BRIEF - PATENTS FAX: 

Group Art Unit: 2617 

Examiner: Joseph G. Ustaris 

UNITED STATES PATENT AND TRADEMARK Phone: (571)272-7383 
OFFICE 

Pages: Cover +1+4 = 6 Date: June 27, 2006 



From: Georgann S. Grunebach 
Assistant General Counsel 



Fax: (310)964-0941 
Phone; (310)964-4615 



The Information contained Jn this facsimile Is confidential and may also contain privileged attorney-client Information or 
work product. The Information ia intended only for the use of the Individual or entity to which rt Is addressed, ff you are 
not the Intended recipient, or the employee or agent responsible to deliver ft to the intended recipient, you are hereby 
notified that any use, dissemination, distribution or copying of this communication Is strictly prohibited. rf you have 
received the facsimile In error, please Immediately notify us by telephone, and return the original message to us at the 
address below via the U.S. Postal Service. Thank you. 



CERTIFICATION OF FACSIMILE TRANSMISSION UNDER 37 CFR IS 




I hereby certify that the correspondence identified above is t>ai 
Number), addressed to: Mail Stop Appeal Brief - Patents, 
on June 27. 2006. 



imile transmitted to (571 ) 273-8300 (Centralized Facsimile 
its, P.O. Box 1450, Alexandria. VA 22313-1450 



^Georg^nn S. Grunebach, Reg. No. 33,179 
(Printed Name of Depositor) 



Juno 27. 2006 
(Dale of Signature) 



Re: Serial No. 09/844,976 

Filing Date: April 26, 2001 

Please find attached: 

* TRANSMITTAL FORM PTO/SB/21 (1 page) 

• REPLY BRIEF (4 pages) 



Attorney Docket No. PD-200352A 



PLEASE CONFIRM RECEIPT OF THIS FACSIMILE 

If you do not receive all pages, or pages are not clear, please call Karen Lum at (310) 964*0735. 



PAGE 1/6 * RCVD AT 6/27/2006 12:57:48 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-6/24 * DNIS:2738300 * CS!D:3109640941 * DURATION (mm^ss):01-34 



06/27/2008 09:58 FAX 3109640941 



P & L LEGAL 



@l 002/006 



lifflter.thfi PaDfthYOrk Reduction Act Of Iflflfi rtfl persons are rBoutrPd fa r^nngd to a fcOtifldi 



TRANSMITTAL 
FORM 

(to oe used for aff correspondence efler tnftfat flBhffi 



Application Number 



RECEIVED 

CENTRAL PAX CENTER 

JUN 2 7 2006 

PTO/SS/21 (09-04) 
Approved for use through 07/31/2006, OMB 0651-0037 
U.S. Petont and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
lion of jfTfjpf rPflh'on unless rt rtisrtlftvs a valid OMR control numbi 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



09/644,576 



04/26/2001 



Erin H. Slbfoy 



2623 



USTARIS, Joseph G. 



\^ Total Number of Pages in This Submission 



Attorney Docket Number 



PD-2O0352A 



ENCLOSURES {Chuck atiihrntappty) 



□ 
□ 



□ 
□ 
□ 

□ 
□ 



Fee Transmittal Form 
Fee Attached 

AmendrnenVRepr/ 
After Final 
□ Affid8vlts/decJaratlon(fi) 
Extension or Time Request 
Express Abandonment Request 
Information Disclosure Statement 



Certified Copy of Priority 
Documents) 

Reply to Missing Parts/ 
incomptete Application 

□ Reply to Missing Parts 
under 37 CFR 1.52 or 1.53 



□ 

I J Licensing-related Papers 

□ 
□ 
□ 
□ 
□ 
□ 



Petition 

Petition to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 



Request for Refund 
CO, Number of CD(s) m 



□ 
□ 

El 
□ 
□ 
□ 



After Allowance Communication to TC 

Appeal Communication to Board 
of Appeals and Interferences 

Appeal Communication to TC 
(Appeal Notice, Brief. Repry Brief) 

Proprietary Information 
Status Letter 

Other Endosure(s) (please Identify 
below); 



□ 



Landscape Table on CD 



Remarks 




SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm Name 



Signature 



Printed name 



Date 



June 27, 0006 



j^eg.No, [ 33 ~ 



CERTIFICATE OF TRANSMISSION/MAILING 



I hereby certify that this correspoi 
sufficient postage *b first class 
trie date shown below: 




facsimile transmitted to the USPTO or deposited with the United States Postal Service with 
e addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 



Signature 



\Typed or printed name / Qeorgaotjs. Grunebaoh, Reg. No. 33,179 



Date 



June 27, 2006 



J 



This collection or information \a required by 37 CFR 1.5. The information is required \q obtain or retain a benefit by the puttie which la to file (and by the USPTO to 
process) an apptieation. ConRdentfality is governed by 35 U.S.C. 122 end 37 CFR 1.11 and1.l4. This collection is estimated to 2 hours to complete, including 
garnering, preparing, and submitting the completed application form to the USPTO. Time will vary depentfng upon the individual case. Any comment* on tho 
amount of time you require to complete this form and/or suggestion* reducing this burden, ahould be lent to the Chief Information Officer. U.S. Patent and 
Trademark Office, U.S. Department or Commerce, P.O. Box 1450. Alexandria, VA 22313-1450. DO NOT SEND FEES Oft COMPLETED FORMS TO THIS 
ADDRESS, send TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450, 



If you need a$$f$tence in completing me form, coll 1-8Q0-PTQ~9199 and select opt/on 2. 



PAGE 2/6 * RCVD AT 6/27/2006 12:57:48 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-6/24 1 DNIS:2738300 * CSID : 31 0964094 1 ' DURATION (mm-ss):01-34 



' 06/27/2006 09:58 FAX 3109640941 P & L LEGAL ^.^P^lYiEP^^ © 003/ 

CENTRAL FAX CENTER 

JUN 2 7 2006 

Certification under 37 CFR 1,8 

I hereby certify that this correspondence is being facsimile transmitted to 571-273-8300 
(Centralized Facsimile Number), addressed to: Mail Stop Appeal Brief-Patents, Commissioner 
for Patents, P. O. Box 1450, Alexandria, VA 22313-1450, on June 27. 2006 . 

(date of facsimile transmission) 

Georelf nn S. Grfjnebach (Name of Applicant, Assignee or Registered Representative) 

(SiQnature) June 27, 20Q6 (Date of Signature) 

Refi. Nd 337179 
Customer Number 020991 





PATENT 
Docket NO. PD-200352A 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In Re Application of: 

Erin H. Sibley 

Serial No. 09/844,976 Group Art Unit: 2623 

Filed; April 26, 2001 Examiner Joseph G. Ustaris 

For: DIGITAL OVER-THE-AIR COMMUNICATION SYSTEM FOR USE WITH 

ANALOG TERRESTRIAL BROADCASTING SYSTEM 

REPLY BRIEF 

Mail Stop Appeal Brief-Patents 
Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

In response to the Examiner's Answer mailed May 23, 2006, please enter the 
following remarks. 
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On page 7 of the Answer, the Examiner provides new arguments for claims 2 

and 10. The Examiner states: 

"Appellant argues that a satellite is not a stratospheric platform. However, 
reading the claims in the broadest sense, the satellite disclosed by Hendricks is 
coupled with the cable headend nearby meeting the limitations of the claim. 
Furthermore, Appellants' specification does not disclose any examples of 
stratospheric platforms other than satellite. Therefore, satellite meets the 
limitation of 'stratospheric platform" wherein the satellite is a high altitude 
communications platform." 

Appellants respectfully submit that a stratospheric platform is listed as one of the 
options for the over-the-air broadcast center. As is well known in the art, a stratospheric 
platform is not a satellite. Satellites are beyond the stratosphere. A stratospheric 
platform is not deployed anywhere near the height of even a low earth orbit satellite. A 
stratospheric platform may be deployed somewhere between 60,000-90,000 feet above 
the earth. Low orbit satellites, on the other hand, may orbit at around 150 kilometers 
above the earth. The Appellants take exception to the Examiner equating a 
stratospheric platform to a satellite. Satellites and stratospheric platforms are both 
provided as different examples in the detailed description of the present application. It 
should also be noted that a satellite is recited in claim 1 as well as a terrestrial over-the- 
air broadcast center. Thus, both a satellite and some other device are present. The 
Examiner appears to miss the fact that there are four elements in the claims. That is, 
claim 1 specifically recites a satellite, a network operation center, a terrestrial oveMhe- 
air broadcast center, and a user appliance. Appellant has carefully separated the 
satellite from the terrestrial over-the-air broadcast center. They are two different 
elements. Therefore, Appellant respectfully requests the Board to reconsider the 
Examiner's position with respect to claims 2 and 10 in view of the comments above. 
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Appellant respectfully submits that a satellite is different than a stratospheric platform 
and, therefore, should be considered as such. 

On page 7 of the Examiner's Answer, the Examiner with respect to claims 3 and 
1 1 states that; 

"Appellant argues that network controller/cable headend of Hendricks (see 
Fig. 1) is not a cell tower. However, Hendricks does disclose that the cable 
headend can be used with various other program delivery systems such as 
cellular networks, which inherently uses cellular towers (see Hendricks column 7, 
lines 29-34)." 

Appellants admit that a cellular network is described on lines 29-34 of column 7. 
However, no teaching or suggestion is provided for a cellular tower therein. It should 
also be noted that the cellular tower of claim 3 Is an example of an over-the-air 
broadcast center set forth in claim 1 (and claim 9 for claim 11). What is not described in 
Hendricks is that the over-the-air broadcast center or cell tower, in this case, generates 
digital over-the-air electronic content during a vertical blanking interval of an analog 
broadcast signal. Appellants, therefore, respectfully request the Board to reconsider the 
rejection of claims 3 and 1 1 in view of Appellant's comments above. 

On page 7 of the Answer, the Examiner also sets forth new arguments with 
respect to claims 4 and 12. In his argument, the Examiner states: "Appellant argues 
that a TV broadcast tower Is not shown." 

The Examiner has taken official notice that TV broadcast towers are used as a 
transmission scheme. However, the Hendricks system is a replacement for a 
conventional broadcasting system. Even if TV broadcast towers are well known, TV 
broadcast towers that receive the electronic content from the satellite and generate 
digital over-the-air electronic content during their vertical blanking interval of an analog 
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broadcast signal, is not taught or suggested in the art. Appellant, therefore, respectfully 
requests the Board to reverse the Examiner's position with respect to claims 4 and 12. 

On page 8 of the Answer, the Examiner specifically addresses claim 8 and that 
the Appellant makes similar arguments with respect to claim 1 > Claim 8 merely recites 
that the user appliance of claim 1 is mobile. The Examiner then goes on to state; 
"Furthermore, the mobile device disclosed by Owa can receive information from various 
sources, e.g, satellite and ground-wave broadcasts (television broadcast and/or radio 
broadcast). 0 In the Appeal Brief the Appellant admits that a mobile device is illustrated 
in the Owa reference. Appellant points out that the Owa reference does not teach or 
suggest the deficiencies set forth in the Hendricks and Kim references. The Examiner's 
statement does not appear to be relevant to the allowance of the claims. Appellant, 
therefore, respectfully request the Board to reconsider the rejection of claim 8 as well. 

Appellant, therefore, respectfully requests the Board to reverse the Examiner's 

position with respect to each and every claim. Appellant respectfully submits that the 

application is now in condition for allowance. Should the Board have any questions 

regarding this matter, they are respectfully directly to contact the undersigned. 

Should any fees be associated with this submission, please charge Deposit 
Account 50-0383. 



The DIRECTV Group, Inc. 
RE/R8/A109 

2230 East Imperial Highway 
P.O. Box 956 
El Segundo, CA 90245 
Telephone: (310)964-4615 
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